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Chief, DD^toffi! 
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Iteasaigraaant of 1#8£!?5 


Persoimelj adders for 


tSTEHBSCB* 

25X1A 


Cable Hi lggff, 2 Becorifcor 1952 from Senior Itepresea'.ii- 
to OCX 

25X1A 


1* You have requested owr advice ifi connection with preblera arising 
from the reassignment of certain overt eat- personnel of the 
You have asked that we suggest the most propitious means trm a legal 
standpoint of handling Urn reassignment# of these individuals to presently 
known or to be determined ovwreeas posts In order that their credit far 
overseas service towards statutory basso leave may not be jecjjarditsd at 
the same time as the operational need® of the agency will be best aervol. 
those individuals who have completed a tear of two years’ contimious rwr-* 
viee abroad nay be transferred in the usual course with appropriate travel 
incident to statutory hocio leave# 

2. For convenience of discussion m shall direct consideration to 
a series of hypotbetiealo w?&ch we believe will, in all likelihood, cover 
the typical situations that way be expected to axis©. 

(•) The first situation involves the individual vflio electa 
to be ieaffldnated for reasons of personal choice or itsc- is v*ciag 
transferred to a petftaanekit .position in this country. 

(b) The second situation involves the indivi&ai whone 
future as#i©us*nt has a&reacbr been determined to b e at a po st 25X1 A 
geographically proa&saate to his present statical in 
at and! location Heat the line of travel on peroaaKrta^ge of 
station would not raaeomcbly pass through Tashiagtan, but vdio 
will require a perlcxl of cadentatior aid training in this 
country before uadertaldng his new duties. 

(e) The third situation is similar to the second with the 
exooption that the future assi gnment is geographically xvwwved 
from the present assignment in ^^^Hat such a location that 25X1 A 
the line of travel m permanent change of station would reason- 
ably pass through T anhlxtgton# 
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(d) the fourth situation involves the individual whose 
future assignment is undetermined beyond a present plan that 
he will be reassigned overseas. It is furthermore necessary 
that this individual be returned to Ashing ton in the mean- 
time for instruction! briefing. 

(e) The fifth situation involve a the individual whose 
future assi g nasflt is presently undct e rained but who is in fact 
returned to an oversees post after a period of abort duration 
in a departmental position in this country. 

3, It can be generally stated that there ia no authority” for tfeir 
Agency to pay far the cost of travel of dependents of c®ploye«>n e*i 
temporary duty orders. Tills is a rule of loig-et&nding in Sovemwit 
to which this Agsney has adhered unless extraordinary c incur stances , 
relating to the preservation of cover or protection of life and prop- 
erty# required otherwise. As yet# such draujastanccs have not develop d 
ia connection with the subject raasMpEasats. 

h. The Comptroller General of the Halted States has indicated with 
reasonable clarity his position with respect to the circumstances which 
will preserve the continuity of service abroad for purposes of accruing 
credit toward statutory home leave* Ih Casa. Gen* ?£0, ho stated! 
....♦'Where an officer’® temporary return to the felted states for con- 
sultation purposes had direct connection with, or relation to# his 
assigned post of duty abroad, it would not constitute a brack in Ms 
'continuous service abroad* within the rassnlng of this Section.* (3e- 
farring to Section 22 of the Act of February 23, 1931, similar to Sect: .on 
$.4$A of the Central Intelligence Agency Act of 19h9) . 

Hare recently the fetiptreHer Gemrwl has said that the tern “con- 
tinuous service abroad* as used in the Central Intelligence Agency Act 
•’reasonably and properly may be construed as requiring only continuous 
oaploymmt ia the Central Intelligence Agency while under m assignment 
abroad and. . « . .periods of consultation service in the United itatss tinier 
proper orders need not bo considered a? constituting a break in the con- 
tinuity of service abroad and nay be counted a* part of the two years * 
continuous service.” Decision B-933&5 of 1£ March I9$Q (fepublished). 

Xa the died unpublished decision, the Comptroller General affirsa- 
tively held that annual or sick leave taken while the individual is on 
tesperasy assignment in the felted States should properly bo added to 
the requisite period of overseas service in feteraining eligibility .for 
home leave. This is presently provided for in 

In teaap in g with the spirit of this decinim, we would suggest the possible 
desirtMlity of to© taptoaentatlon of s«e adniaiatrativo ragulation im- 
posing a EissiiajKS limitation, upon to© length of the period of temporary 


25X1A 


HW.J— 
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25X1 A 

present tinsel This office ' drafting 

of any such regulation to com' this and related problems* 

5. la light of the foregoing legal considerations and in eogni*«;cc 
of the interest yon have in ^reserving accrued credits toward hoae lcare , 
m would suggest the following types of orders for reeceigasant of indi- 
vi duals in accordance with the tflrjwthetleel situations outlined in Para- 
graph 2. 

(a) The individual n the first situation should be trans- 
ferred on permanent change of station to iashtngtoa or to his 
planned residence if his service# «w to he terminated* 

(b) the individual in the second t -nation should be 
transferred on permanent ehcnge of station to his new oversea® 
post frost which he could then be ordered to headquarters on 
temporary aMxgnaent for inot motional briefing* 11® overseas 
allowances would continue in effect a»i the continuity of his 
service abroad would b® preserved* 

(e) She individual la the third situation should s im il ar ly 
be transfem^d on permanent change of station i© hi® naif oversea) 
post with travel via Washington and appropriate delay anroute 
for briefing authorised# Where the delay at toadquartera was 
while the individual was In a temporary duty status, t would be 
our opinion that the continuity of overseas service tvjeld be 
preserved* Overseas allcnmacas would terminate when the indi- 
vidual catered a travel status and w»iM, of course, act resume 
until, he first reported to h .a new cmreeas poet# Per dies in 
lieu of subsistence oould be authorised while he remained in a 
tesgsorar/ duty statue, 

(4) the individual in the fourth and fifth situations 
present® a acre cUffisdlt problem, From a legal ata»#odni 
it is hard to differentiate his case from that of my other 
employee of this Agaaey Who is brought home intaxpeotcdly be- 
fore the completion of a two-year term and consequently loses 
credit toward statutory home leave for whatever period he has 
served overseas* «e should like to suggest alternative course® 
between which the Agency xdgbt elect to proceed in handling 
these categories of personnel. 

(!) the individual could be told to leave his 
dependents at hie present station and return to trash* 
ington for training and Instruction pending reawdga- 
oent. Upon doterninntioa of :idi new overseas poet. 


— 3 — 
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coaid be iw«wuBWwtly transferred, perraittiag iaau- 
•nee of travel orders for hie dependents. If hatxQe d 
la this aaaner there would be m break in the ecsafcuiu- 
Ity of overseas service. 


25X1A 


(2) la fee slte:mativ0, the iadifldaal eouM b© 
transferred to Washington wife hie dependents for a 
headquarters poet ’hiding rsttilijteicst* Oiders in t hia 
forw would break fee oantiauity of service overseas fear 
pdrpoaee of deteneing ©UgibdL2.it/ for statutory hora© 
**® r ® privileges under current law sad regulation. It 
4 j,: stated that fete works a ! wardship upon these 
individuals fee hewe oorjdttad thsg&salves to a full two 
years* term abroad, end now discover teat they ar© dis~ 
qualified for receipt of tee horae leave privilege by 
ad^nlst native actio:. beyond their control. This allied 
hAZWip in fee present instance is accentuated by the 
circumstance that many of ihme individuals will be re* 
aadgned overseas season as paste become available. 
Al though not conceding fee existence of hardship beyond 
feet any overseas employee of tela Agency must accept 
as a condition of his eagOcyaent, we believa that it is 
legally appropriate to suggest tee remedial device of 
iaeuing aj^ganCTMR^uddteii, imxtoapa as a subparagraph 
l*' *® to fee effect that the 

transfer of an individual fox* operations! rat sene to 
fee emtiEoatel United State® prior to the o aq^c tigi 
” f®®***' continuous service abroad would act be 

deseed to constitute a break in continuous service 
abroad if such individual were reassigned to a post 
abroad mi in fact reported to safe a poet within a 
specified tine of hie transfer to fee continental 
United States. 
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6, The preceding parae*M*« the legal considerations X ^ U " 

citJ^ raised by paragraphs 1 and 3 o.f tie referenced cable. 

? Parer vw r-h 2 of t>ie referenced cable requests authorisation utr 
rmyrnlt oJ?55d amount in the nature of a*tranaf< ** ' fiJSJSSa mth 
transferred ados! on P^rmiioel. ^ ta I 
da& pjgKiTOt^s In the thosn without j> y&* 

SMtien 6.1 of the Standardised Oovemasct Allowanc©^ leg-?aat^io 
(SQAfi’s) defines a "transfer allowance* as "a coat-of*-liviii{? ^lo^ic 
i^ed^aSSwt to section 901(2) <li> sf the Foreign ***** Act o- 
fays (22 TJ.3.C. 1131(2)) to an officer or employee for extraoM^ nr.r r 

< Wmm at hla pest of assiipaeet** .-eeftten 6*22 of Jae ^ _ - f ... 

in parts "So transfer alU-wmee is !****> 2 iST^!L?mJ' Tor^il 

W*>, **»« 

would, accordingly, be legs! objection to psycient of the *tx«afer «.i- 
lo«anee" proposed to those irnttvidualt boinf transfetwd - ... 

„ * 5L !T, Kanft whera wrovidwS by the f-0#R f a, it Tfouia no 

Sf^tHrtJ. * tr«r«f»r «U»»«e for «*<■* ?*r*°*,ol 
trantfe^red dltHMrtly to a new errereeat powfc# 

Th. ntennead csblo wmm to t. rooming to » f«B 
benefit we In the MMX. of * Pialotrtton expense then •> ->* . 

° f —* “ d 

should b© gubisittsd* 
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